




















Israel Chemicals
The key points relating to our holding in Israel Chemicals are set out below.

We understand that:
e the supply of white phosphorus for military use is not banned under international or
national law;
e Israel Chemicals does not itself manufacture weapons;
e Israel Chemicals is not a supplier to the Israeli Defence force.

We consider the proximity of the company to any potential breach of law through the misuse of
white phosphorus weapons against civilians, if the US Army supplied these weapons, is outside
its sphere of influence.

We do not have evidence that:
e Israel Chemicals was the supplier of white phosphorus for weapons used by the Israeli
Defence Force in the 2008 conflict in Gaza.
e White phosphorus weapons are being used against civilians in the current conflict;

By way of context:
e neither the United Nations nor the New Zealand Government have called for sanctions
nor for an embargo on the supply of arms to Israel in the current Gaza conflict;
e white phosphorus is a precursor to other phosphorus products which are sold widely for
commercial use by many sectors; and
e we understand that Israel Chemicals makes less than 1% of its revenues from sales to
the military.

We recently developed an ESG profile (document #1306776) of our holding in Israel Chemicals,
which is captured by your request. However, because we are currently monitoring the conflict in
Gaza and engaging with the company, this profile document is subject to review. In addition, we
have a policy of not discussing our responsible investment engagements publicly, as doing so is
not conducive to achieving the best results from the engagement

For this reason we decline your request on the basis of the following grounds:

e Section 9(2)(g)(i): it is important for our efficient and effective operations that our staff
and officers are able to express their opinions freely and frankly. Release of such
information in the current case, given that the monitoring process and company
engagement is ongoing, would be likely to inhibit future free and frank expression of
opinions of our staff and officers, where it would be detrimental to the public interest.

e Section 9(2)(ba)(i): our engagements on ESG issues with the companies in which we
invest are conducted on a confidential basis. These companies are reassured by our
pledges to maintain and respect confidentiality. Releasing this information would create a
very real risk that future engagement with these companies, and the supply of
information from them, would be jeopardised. It is in the public interest that we can
maintain the highest standards of confidentiality with companies with which we are
engaged.

e Section 9(2)(j): engagements on ESG issues frequently involve negotiations with the
companies in which we invest. The effectiveness of such negotiations would very likely
be undermined if we disclosed the nature and details of the negotiations.

(The Investment Committee papers we have previously provided to you under the OIA related to

companies where engagement was at an end (or we did not engage with them) and they had
been divested from our portfolio.)
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cities, refugee camps and wl!ages
*Boeing: sells Israel F-15A fighter jets and Apache AH 64 helicopters used
in attacks on Gaza. {$6,579,342)

*General Dynamics: manufactures diesel engines used in {srael's Merkava i
battle tanks and produces bombs for Israel. (51,967,381) j
*Raytheon: produces bombs used in attacking Gaza. ($1,797,902) f

*Caterpillar: produces militarised bulldozers used to destroy Palestinian homes
* |srael Chemicals: produces white phosphorus which causes chemical burns.
| wish to draw your attention to comments made on 6 July 2014
by United Nations Secretary-General Ban Ki-Moon that the .
actions of Israel have "shocked and shamed the world". Adrian Orr
NZ Super Fund continues to invest in companies which supply Israel Chief Executive Officer

with the means to attack civilians, and in companies which profit from N Zealand S Fund
the Israeli occupation of the West Bank and East Jerusalem. ew Zealan uper run
These investments are an affront to international law and the P O Box 106607

principles of human rights. Auckland 1143

|
[ urge you to divest from these corporations immediately and from

To:

all companies which profit from the occupation.

Yours sincerely,

. For more info:
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attacks on Gaza.

*(General Dynamics, $1,967,381, manufactures diesel engines used in Istael's Merkava battle tanks and
produces bombs for Israel.

*Raytheon Co, $1,797,902, produces bombs used in the attack on Gaza.

I wish to draw your attention to comments made on 6 July 2014 by United Nations Secretary-General Ban Ki-
Moon that the actions of Israel have "shocked and shamed the world" and the conflict has raised questions over
whether Israel has breached international law by attacking UNRWA schools.

Your organisation's continued investment in companies supplying Israel with the means to attack Gaza are an
affront to the principles of international law and your decision to not divest is unreasonable in light of the
circumstances.

I look forward to your response.

Catherine Etheredge
Head of Communications
DDI:

+64 9 366 4905

Mobile:
+64 27 4777 501

Email:
cetheredge@nzsuperfund.co.nz

A Great Team Building the Best Portfolio

PO Box 106 607, Auckland 1143, New Zealand

Level 12, 21 Queen Street, Auckland, New Zealand

Office: +64 9 300 6980 | Fax: +64 9 300 6981 | Web: www.nzsuperfund.co.nz

<image003.jpg>
P Please consider the environment before printing this e-mail.

CONFIDENTIALITY NOTICE

This message may contain privileged, confidential or copyrighted information intended only for the use of the
recipient(s) named above. If you are not an intended recipient you may not read, use, copy or disclose this email
or its attachments. If you have received this message in error you must delete the email immediately and contact
us at enquiries@nzsuperfund.co.nz. Any views expressed in any email from the Guardians, or its attachments,
are those of the individual sender and may not necessarily reflect the views of the Guardians of New Zealand
Superannuation, and of the New Zealand Superannuation Fund. Additionally, while we use standard virus
checking software, we accept no responsibility for viruses or anything similar in this email or any attachment
after it leaves our information systems.
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COMMERCE COMMITTEE

22 September 2011

Mr David May

Chairman

Guardians of New Zealand Superannuation
P O Box 106607

Auckland 1143

Dear Mr May
Petition 2008/143 of Lois Griffiths and 382 others

The Commerce Committee is considering Petition 2008/143 of Lois Griffiths and 382 others,
requesting that the New Zealand Parliament ask the Guardians of the New Zealand Superfund
to divest the Fund from Elbit systems, Caterpillar, GAS and three major Israeli banks: Bank
Hapoalim, Bank Leumi, and Israel Discount Bank, to ensure that New Zealanders are not
profiteering from crimes against international humanitarian law.

To assist in its consideration of the petition, it would be helpful if the Guardians of the New
Zealand Superfund could provide the committee with a written response to the issues raised in
the petition. A copy of the petition is attached.

Your response should be forwarded by 12 pm on Tuesday, 14 October 2011, in writing, to the
Clerk of the Committee, Commerce Committee, Bowen House, Parliament Buildings,
Wellington, or emailed to catherine.corser@parliament.govt.nz.

Please note that your evidence will become public when released by the committee or when
the committee makes its report to the House. Before releasing your response to the public, the
committee may decide to release it to the petitioner for comment. You may apply for any or
all of your evidence to be received in private or secret. The committee would require reasons
before agreeing to such a request.

If you have any questions about the petition process, please contact me at

catherine.corser@parliament.govt.nz or by phone on 04 817 9523.

Yours sincerely

i;
Fi
i

PRV

Catherine Corser
Clerk of the Committee
Commerce Committee
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PETITION PRESENTED

on 9 September 2011

Petition of Lois Griffiths and 382 others

Requesting that the New Zealand Parliament ask the Guardians of the NZ
Superfund to disinvest the Fund from Elbit Sysytems, Caterpuillar,
G4S and three major Israeli banks: Bank Hapoalim, Bank Leumi

and Israel Discount Bank.

Keith Locke
Committee Date Date of Recommendation
referred to ~ Report
Commerce 9 September

2011



ORIGINAL PETITION

To the House of Representatives

We request that the New Zealand Parliament ask the Guardians of the NZ
Superfund to disinvest the Fund from Elbit Systems, Caterpillar, G4S and
3 major Israeli banks: Bank Hapoalim , Bank Leumi and Israel Discount
Bank, to ensure that New Zealanders are not profiteering from crimes
against international humanitarian law.

ELABORATION

The British philosopher Bertrand Russell was so disturbed by the Vietnam War that
he established a tribunal in 1966, that became known as the Russell Tribunal on
Vietnam, to investigate crimes committed in Vietnam and judge them according to
international law. The Tribunal’s panel included prominent international lawyers,
writers and philosophers. Although the Tribunal had no legal status it was influential
in exposing crimes against humanity and raising public opposition to the war. “May
this Tribunal prevent the crime of silence”, declared Bertrand Russell.

Today, and in the same spirit, the Bertrand Russell Foundation has supported the
setting up of a Russell Tribunal on Palestine to examine the violations of international
law, of which the Palestinians are victims, and that prevent the Palestinian People
from exercising its rights to a sovereign State. This Tribunal intends to reaffirm the
supremacy of international law as the basis for a solution to the Israeli Palestinian
conflict. It will identify all the failings in the implementation of this right and will
condemn all the parties responsible for these failings, in full view of international
public opinion. Members of the International Support Committee of the RToP include
Nobel Prize laureates, a former United Nations Secretary-General, two former heads
of state, other persons who held high political office and many representatives of civil
society, writers, journalists, poets, actors, film directors, scientists, professors, lawyers
and judges.

The Tribunal’s London Session in November 2010 specifically focused on the role of
multinational corporations , including banks, in facilitating Israel’s crimes.

The main questions the jury considered in London were:

1,Which Israeli violations of international law are corporations complicit in?

2.What are the legal consequences of the activities of corporations that aid and abet
Israeli violations?

3.What are the remedies available and what are the obligations of states in relation to
corporate complicity? The tribunal has named a number of corporations as being
potential legally liable by enabling Israel to commit war crimes and crimes against
humanity. The following list is of those that the NZ Superfund invests in. We request
that the Guardians of the NZ Superfund be asked to disinvest the Fund from them.
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Head of Communications
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